right corner of the left wing, and as far as he was concerned,
he had been in compliance, but having been cited for something
which had been the practice at Rowland No. 3 Mine for anywhere
from 5 to 10 years, he then concluded that it was necessary to
request a modification of the roof-control plan.

9.      The  request  for  the modification probably can best be
summarized by referring to exhibit A in this proceeding which
is a letter  showing the type of  change that Blankenship thought
was  essential.     That particular exhibit also has  the  signature
of both  the  day-shift and the evening-shift miners who worked
on the  3-C Section,   including the  signatures of not only the
section  foremen and the mine  foreman,  but also the rank and
file miners who ran the continuous-mining machine and the help-
ers of  the  operators of the continuous-mining machine.     The
theory  behind the  request for the modification of  the roof-
control  plan  lies  in the  fact that all  of the miners apparently
prefer  to  have all of  the coal  removed  any time a pillar is re-
moved so  that there will not be a residue of coal left to in-
terfere  with the  smooth  falling of the  gob area as  the pillars
get pulled  in the  retreat-mining  process.

Those   findings  summarize  the  testimony and exhibits which
have  been presented in this proceeding.     Counsel  for the Sec-
retary  and  for Consolidation made concluding arguments.     The
Secretary's  counsel  asserts  that  there was  a violation of the
roof-control plan and he argues  that it was improper for the
mine   superintendent to  rely upon  the second paragraph on page
five  of  the  roof-control plan as   a device  for  saying that a
different  sequence  could be used  from that shown in the draw-
ing in  the roof-control plan  in  effect on September  12,   1983.

The provision on which the  superintendent relied has been
quoted  in  finding No.   8  above,   and it appears to me that the
superintendent is  not entitled to  rely  upon that provision for
the purpose  of changing the  sequence of the  removal of the
lifts  that  are  shown in the roof-control plan.     The reason for
my ruling  is based on the third  sentence in that paragraph
which provides,   "When conditions  dictate that changes be made
in the  sequence of pillar recovery,   such changes shall be
authorized by the  superintendent or designated mine  foreman
for the  shift  involved and shall  include additional precaution-
ary measures  to be  taken to compensate  for  the abnormal condi-
tions encountered."

I  interpret the quoted sentence to mean that the changes
must  be  made because of  some  very unusual  circumstance  that
has arisen,   because the  sentence  states  that the changes  shall
be made   "for  the  shift  involved and shall  include additional
precautionary measures".     I believe  that the  situation that
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